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Dear Bir:

Your letter of
of this department on the
oeived.

, Tequesting the opinion
ed question, hes been re-

oxd$, can sush Superintendent dis-
count l-ch arrantc at other banks other than de-
dasitory \banke which might diseount suoh warrants
roh less Shan/ the depository dbank ias ohargings?™

nersl €uties of the County Superintendent ars such
a® his tig{le fndicates. He is in truth superintendent of the
eounty pudlie sohools. Suoch sahools ere managed, controlled, op-
srated and maintained under his superintendense. 1In apportion-
ing the school fund, and in performing other duties, he is subd-
Jest to the &isoretion of the Stete Superintendent. 8o, in &
oonla, a sounty officer, and though called *"County BSuperiaten-
dent," bhe is in fact the offiocer and agent of the Stats. With

-
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respeot t echool affairs, he acts for the State and not for
the county. The County Supsrintandent is, by Artiole 2681,
Vernon's Annoteted Civil Statutes, 22de the saecretary of the
corporate body conposed of the ocounty school trustees; he is
not a asmber of that body, nor given a voloe 1n deteraining
any matter they may be called on to decids. Carrell vs. State,
209 S, ¥. 158; Webb County vs. Board of Sochool Trustses, 6/ S,
W. 4861 Texas Juris., Vol, 37, p. 932.

The powers and duties of pudlio offlcers are quite
generally prescrided by the Constitution and astatutes, and,
sud jeot to the constitutional limitations, these matters ars
under the oontrol of the lLegislature, and in many instences ths
Constitution expressly givas {t power to presoribe the duties
of particular officers. The tera "duties™ in such a grant %o
the Legislaturs comprehends the further ides of powsr or author-
ity, end the Legislative act will be looked to for the authority
of the officer as well as for a definiticon of his Suties. Fowsrs
and Guties are coextensive, and en officer has no authority to
parform an act in respect to which no duty hee been made to de-
volve upon him, Tublio officers and governmentsl and sdminis-
trative boards possese only such powers 82 are expressaly con-
ferred upon them by law, Oor are necessarily implied from the
powsrs go conferred. They oannot legally perfora acts not auth-
orized by existing lew, Arncld vs, State, 9 S. wW. 120; Les vs.
Leonard Independent School District, 24 S. ¥. (24) 449; Duncan
ve, State, 67 S. W. 903; State vs, Cage, 176 S. W. 928; Calisgan
vs, MceCown, 90 S. W. 319; Texas Juris., Vol. 34, pp. 440-441.

Stetutes which presceribe end limit the sxsrcise of of-
ficial duty are striotly ocnstrued in respesct of the powers c¢on-
ferred and the manner of their exeroiss, end such powers ars not
tc be analyzed by construction. there the Constitution defines
the powars of an Officer, he is confined to the powers enumarated,
and the exprsss mention of such powers negatives the existende
of othars. I¥ 1s equally well settled, Dowsver, that s law which
confers ¢ power and imposes & duty upon an officer or a bosrd
carries with 4t by implication the authority to do such things
28 are reasonadly neocessary to oarry into effect the powar
granted or the duty imposed., Thus power to do oertain work or
to accomplish a certain result which cannot otherwise be acoom-
plished, implies ths authority to employ such agents as may be
reasonably necessary %o accomplish %the work or purposes speci-
fied, and to engage then for such length of time as reascnadly
necessary. Bryan vs. Sunddberg, 5 Tex. 4{18; Tsylor vs, Goodrieh,
L0 S. W, 515;: Teer vs. Sparks, 135 S. W. 519; Tex. Jur., Vol.

34, Do hisdys
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Appropriations for aid to rural schools are as &
rule made at sach regular session of the Legislature, and
each act nzgroprlatin; the funds for mral sid prescrides
the conditions for disdursing the eppropriation made by the
speeifio act, whioh expires with the approprietion, and or-
d4inarily no artiole number is assigned to such act.

The squalization law for thy years 1939-19.1, Acts
of the Afth Legislature, 1939, which may de found under Chap.
19;10r ths Pudlie School laws of Texas, provides in part as
follows!

"Section 1. Appropriation:--For the purpose
of promoting public school interest and equalizing
the sducational opportunities arfforded by the Stats
t0 all c¢hildren of scholastic ege within the Stats,
thare is heredy appropriated cut of the Cenersl Rev-
snus Fund Six Million, Tight Hundréd Twenty-five
Thousand, Eight Hundred Twenty-seven ($6,825,827.00)
Dollars, or so much thereof es may de necessary for
the sohool year ending August )1, 1940," -

and s like amount, or so much thereof as may de necsssary for
the school year snding August 31, 1941, is appropriated, to

be allcoated and expended dy the State Superintendent of Fubdlle
Instruction to the Director of Bqualization in the Stats De-
partaent of Zduocation and under the supervision end advice of
a specis)l joint legislative advisory ocommittes ocomposed of the
members as designated therein.

Section 16 of the same act provides in part that:

*Werrants for sll money granted under the
provisions of this Act shall bde transmitted by
the Btate Superintendent of Publlie Instruction,
when the scoount for same has been audited dy the
State Auditor, to treasurers of depositories of
sohool districts to which aid {s granted and ap-
proved in the same manner as warrants for State
apportionzents are now transaltted....”

Thers have Deen numserous enaoctments with respect to
the depositories or treasurers of sohool funds, and such spec-
1al laws oontrol insofar as they may confliot with general
statutes, as the seleotion of oity and county depositosies.
Funds oust be deposited in the required manner and upon ths
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stipuleted qecurities; they may not be deposited with any

person or corporation other than the duly seleoted and qualifried
treagurer or depository. Thomason vs. Elmo Independent School
Distriet, 269 8. W, 868; Jones vs, Marrs, 263 8. W. 570.

Article 2828, Vernon's Annotated Civil Statutes, reads
a8 follows:

*"The teras ‘sounty tresasurer' and ‘ocunty
treasury', as used in ell provisions of law re-
lating to school funds, shall be construed to
mean the oounty depository. The commissionsrs
court shall file with the State Department of
Eduocation a copy of the bond of sald depository
to oover sohool funds., No commission shall be
paid for reoceiving end disdursing school funds.
(Aots 1905, p. 263; Acts 1909, p. 17.)"

The constitutionality of this statute has been sus-
tained. (Charlton vs. Cousins, 124 8. W. 422,) Vvhen sonstrued
a2 a whole, it places the immediate and exclusive ocustody of
tha school funds in the county depository when duly seleoted
and bonded, requires the disdursemsnt of such funds otherwise
and by or through the oounty tressursr, eand expressly provides
that no commission shall thereafter be paid for receiving or
disdbursing the funds. Thers is nothing in the Conatitution
whioh regquires thet the school funds shall be kept in the ous-
tody or under the managemsnt or control of the oounty treas-
urer or of sny other officer. Any agent or employes whioh the
Legislature may provide may be entrusted with the performancs
of the service as well as & pudblic officer. Although the Legia-
lature 2ay not enaot rules to operate as laws to govern the
managenent of the business of national banks, it may prescribe
terms on whieh pudlic funds may be deposited, 850 as to insurs
the safe keoping, investment, lawful disbursement; and a nationsl
benk, as well as any other qualified egency, may voluntarily
undertaks to be dbound by the prescribed teras. Charlion vs,
Cousine, 124 S. W. L22; Tex. Jur., Yol. 37, pp. 973-974.

State Ald ‘arrants sre transmitted by the State Sup-
erintsndent of FPublic Instruction, when the ecoocunt for sams
has bdsen sudited by the State Auditor, to treasurers of ddpos-
itories of school distriocts to which aid is granted and approved
in the same manner as warrants for State apportionmnents are now
transmitted. Thess warrants ars not tranamitted to the County
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Superintendent and he has no legal authority or right to dis-
gount sioh warrants,

In view of the foregoing aunthoritiss, your question
13 respectfully answered in the negative. You are further
advined that this opinion 4s not %0 be oconstrued as holding
that the depository bank has the legal suthority to discount
Stats Aid ¥Warranta.

Trusting that the foregoing fully answers your in-
quiry, we are
Yours very truly

ATTORKEY GENERAL OF TZXAS

L]

ByW‘d:a“o‘-—M

FTTRST ASSISTANT Ard.llfgii%%:g:
#TTORNEY GENERAL i

AW/os

APPROVED

OPINION
COMMITTER

By,
CHAIRMA L 4



